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COMPARATIVE  HEALTH  SYSTEMS  LAW  AND  POLICY  (LAW726H1 F) 


Instructor:  Colleen  M.  Flood,  Faculty  of  Law,  University  of  Toronto 
September  8,  9,  10,  11,  15  and  16 

Course  Evaluation:  Students  will  be  required  to  write  a  10-12  page  research  paper, 
which  will  be  graded  on  an  Honours/Pass/Fail  basis.  Papers  must  be  delivered  to  the 
Records  Office  by  4:00  p.m.  Friday  October  10,  2008.  Graduate  students  are  graded  on 
the  graduate  grading  scale. 
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The  Canadian  System: 


A  Health  Law  and  Policy  Perspective* 


Colleen  M.  Flood 


I.  INTRODUCTION 

in  this  paper,  my  goal  is  to  provide  an  overview  of  Canada’s  Medicare  system 
from  a  health  law  and  policy  perspective,  focussing  on  governance,  funding, 
delivery,  reform,  and  the  relevant  legal  frameworks.  This  will  allow  readers  to 
better  understand  the  context  in  which  health-provider  and  patient  relationships 
occur  and  to  think  about  larger  system  design  issues.  First,  I  outline  some  of  the 
contemporary  case-law  demonstrating  the  interaction  of  the  courts  and  legal 
scholarship  with  the  health  care  system.  1  then  turn  to  explore  the  present 
problems  (or  distractions!)  within  the  Canadian  health  care  system,  namely  cost, 
access,  and  public  satisfaction;  this  is  then  followed  by  a  description  of  public 
and  private  funding  of  the  Canadian  system.  Within  the  section  on  public 
funding,  1  discuss  the  constitutional  division  of  powers,  the  history  of  the 
development  of  the  publicly  funded  system,  the  criteria  of  the  Canada  Health 
Act 1  (“CHA”),  and  how  the  Act  is  enforced.  Lastly,  having  explored  how  the 
system  is  financed,  I  turn  to  delivery,  exploring  the  roles  of  physicians,  nurses, 
hospitals,  and  regional  health  authorities. 

II.  LAW  AND  THE  HEALTH  CARE  SYSTEM 


This  article  is  based  on  The  Anatomy  of  Medicare”  in  Jocelyn  Downie,  Tim  Caulfield  & 
Colleen  Flood,  eds.,  Canadian  Health  Law  cS  Policy,  2nd  cd  (Markham.  Bullerworlhs,  2002)  1 . 

!  R.S.C.  1985,  c.  C-6. 
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